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(16) Other reasonable and necessary
operation or maintenance costs justi-
fied by the contractor;

(f) Repairs to buildings and equip-
ment;

(g) Alterations needed to meet con-
tract requirements;

(h) Other reasonable expenses; and

(i) The fair market rental for build-
ings or portions of buildings and land,
exclusive of the Federal share of build-
ing construction or acquisition costs,
or the fair market rental for buildings
constructed with Federal funds exclu-
sive of fee or profit, and for land.

§900.71 What type of reserve fund is
anticipated for funds deposited into
a reserve for replacement of facili-
ties as specified in §900.70(c)?

Reserve funds must be accounted for
as a capital project fund or a special
revenue fund.

§900.72 Who is the guardian of the
fund and may the funds be in-
vested?

(a) The Indian tribe or tribal organi-
zation is the guardian of the fund.

(b) Funds may be invested in accord-
ance with the laws, regulations and
policies of the Indian tribe or tribal or-
ganization subject to the terms of the
lease or the self-determination con-
tract.

§900.73 Is a lease with the Secretary
the only method available to re-
cover the types of cost described in
§900.70?

No. With the exception of paragraph
(i) in §900.70, the same types of costs
may be recovered in whole or in part
under section 106(a) of the Act as direct
or indirect charges to a self-determina-
tion contract.

§900.74 How may an Indian tribe or
tribal organization propose a lease
to be compensated for the use of fa-
cilities?

There are three options available:

(a) The lease may be based on fair
market rental.

(b) The lease may be based on a com-
bination of fair market rental and
paragraphs (a) through (h) of §900.70,
provided that no element of expense is
duplicated in fair market rental.

§900.87

(c) The lease may be based on para-
graphs (a) through (h) of §900.70 only.

Subpart |—Property Donation

Procedures
GENERAL
§900.85 What is the purpose of this
subpart?
This subpart implements section

105(f) of the Act regarding donation of
Federal excess and surplus property to
Indian tribes or tribal organizations
and acquisition of property with funds
provided under a self-determination
contract or grant.

§900.86 How will the Secretary exer-
cise discretion to acquire and do-
nate BIA or IHS excess property
and excess and surplus Federal
property to an Indian tribe or tribal
organization?

The Secretary will exercise discre-
tion in a way that gives maximum ef-
fect to the requests of Indian tribes or
tribal organizations for donation of
BIA or THS excess property and excess
or surplus Federal property, provided
that the requesting Indian tribe or
tribal organization shall state how the
requested property is appropriate for
use for any purpose for which a self-de-
termination contract or grant is au-
thorized.

GOVERNMENT-FURNISHED PROPERTY

§900.87 How does an Indian tribe or
tribal organization obtain title to
property furnished by the Federal
government for use in the perform-
ance of a contract or grant agree-
ment pursuant to section
105(f)(2)(A) of the Act?

(a) For government-furnished per-
sonal property made available to an In-
dian tribe or tribal organization before
October 25, 1994:

(1) The Secretary, in consultation
with each Indian tribe or tribal organi-
zation, shall develop a list of the prop-
erty used in a self-determination con-
tract.

(2) The Indian tribe or tribal organi-
zation shall indicate any items on the
list to which the Indian tribe or tribal
organization wants the Secretary to re-
tain title.
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